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STATEMENT OF THE CASE 
Nature of the Case 
Romelio Alvin Martinez Jr. appeals from the district court's denial of his Motion 
for Credit for Time Served. Mr. Martinez contends that the district court erred in denying 
his Motion for Credit for Time Served, which did not actually request credit for time 
served, but instead requested that the district court dismiss or apply jail time to the fines 
and fees that were ordered on his case. Mindful of the fact that the district court did not 
have jurisdiction to dismiss or adjust these fines and fees, Mr. Martinez nevertheless 
that the district court abused discretion when it denied his motion. 
Statement of the Facts and Course of Proceedings 
In 2002, Mr. Martinez pleaded guilty to one count of burglary. (Tr. 9/9/02, p.5, 
L.1 - p.6, L.8.) On October 3, 2002, the district court imposed a sentence of four years, 
with six months fixed. (R., p.35.) At this time, the district court also imposed fines and 
fees. (R., p.35.) 
Mr. Martinez filed a Motion for Credit for Time Served on September 27, 2013. 
(R., p.147.) This motion, although titled a Motion for Credit for Time Served, appears to 
be a motion for leniency wherein he asked the district court to waive his fines and fees 
or convert some of his previously served jail time into money to pay his fines and fees. 
(R., p.150.) The district court denied the motion on October 16, 2013. (R., p.152.) 
Mr. Martinez filed a timely appeal. (R., p.153.)1 
1 Although Mr. Martinez's original Notice of Appeal listed CR-2002-5214-FE, CR-2002-
2963-MD, and CR-2005-25164-MD, Mr. Martinez is only appealing the denial of his 
motion in CR-2002-5214-FE. 
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ISSUE 




The District Court Erred When It Denied Mr. Martinez's Motion For Credit For Time 
Served 
A motion to correct an illegal sentence or a court's computation of credit for time 
served may be made at any time. (I.C.R. 35.) Mr. Martinez is not claiming that his 
sentence is illegal or that the district court incorrectly computed his credit for time 
served calculation. Although Mr. Martinez titled his motion as a Motion for Credit for 
Time Served, his motion is more accurately a motion for leniency, since it requested 
that the district court dismiss his fines and fees or convert some of his previously served 
jail time into funds to pay his fines and fees. (R., p.147.) The Idaho Supreme Court has 
held that the substance of a motion determines its character, not the caption. State v. 
Jakoski, 139 Idaho 352, 355 (2003) (quoting Dionne v. State, 93 Idaho 235, 237 
(1969)). 
The Supreme Court has long recognized that a court's jurisdiction to amend or 
set aside the judgment in a case does not continue forever. Jakoski, supra, 139 Idaho 
at 354. A court may reduce a sentence within 120 days after the filing of a judgment of 
conviction, within 120 days after the court releases retained jurisdiction, or within 14 
days after the filing of an order revoking probation. (1.C.R. 35.) 
Mindful of the fact that Mr. Martinez filed his motion seven years after his 
judgment of conviction, and therefore the district court no longer had jurisdiction to 
waive or reduce his fines and fees, Mr. Martinez maintains that the district court abused 
its discretion when it denied his motion. He requests that his unpaid court fines and 
fees be waived. 
3 
CONCLUSION 
Mr. Martinez respectfully requests that this Court reverse the district court's order 
denying his Motion for Credit for Time Served, and remand his case to the district court 
for further proceedings. 
DATED this 3rd day of October, 2014. 
Deputy State Appellate Public Defender 
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